The Federal Bar Ansortation

FEDERAL BAR BUILDING
1813 H STRRET, N.W.
WASHINGTON €, D. &
METROPOLITAN 8-1224

FOR_IMMEDIATE RELEASE

FROM: L. M, Pellerzt
T e FA 8-T460 Ext. 654
L. M. Pellerzi, President of the District of Columbie Chapter of The
Federal Bar Asso:iatim, announced today that the Board of Directors of that
Clnpter passed a resolubion calling "upon a.ll lavyers to use their positions

of leadership and influence to promote in every way the principles of equal

Justice and equal opportunity for all Americans”. The Chapter has arranged
a luncheon program to be held at noon on July 30, 1963, at the National Press
Chzh at uhich the Honorable Burke Marshall, Assistant Attorney General 1n

i e

charge uf “the Civil Rights ‘Division will speak to an assemblage of lawyerl

concerning the current racial on

auspices -of the Chapter's Council on Community Affairs headed by Mr. Bettin
Stall:i.ng, former National President of The Federal Bay Association, which
bas been most active in calling for the assumption by lavyers of leadership

responsibility in community problems particularly in the area of race relations.
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__July 16, 1963

The Attormey General

Harrison Tweed suggests that it would

- be well if you could attend at least one

session of the A.B.A. House of Delegates
meeting - probably the one scheduled for
Tuesday, August 13. He feels that your

voice ghould be heard in the deliberations - . |

on the ABA's position om Civil Rights,

,andthatywhavemdenverygood
- impression in your previous appearauces.
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The Asgoclation of the Bap
of the c1tz of New York
42 Wast &Lith 8treet

COMMITTEE ON FEDERAL LEGISLATION

Report on Proposed Federal Civil Rights Laws
ela 1ngito,Pu lic Accommodations .

-
c

Introduction

This Report is addressed to certain bills presently before

Congress to eliminate discrimination in public accommodations, and
Yo establish causes of action by private individuals and the
Attorney General to prevent such discrimination,

We have considered principally the provisions comprising

Title II of the proposed "Civil Rights Act of 1963", introduced
by Senator Mansfield and others as S. 1731, 88th Congress: 1st

Session, and by Representative Celler as H.R, 7152,

8th Congress,

lst Sesslon. Senator Mansfield and others have also introduced

substantlally the same provisions as Title IT in a separate bill,

S, 1732, the proposed "Interstate Public Accommodations Act of
1963".*. Other bills dealing with this problem have been introduced
by a substantial number of other Senators and Representatives, :

including S, 1591 introduce

d by Senators Dodd and Cooper and. others, .

+=w - and H.R.-6720 “Introducded by Representative Lindsay and by others

in the same form. S, 1731 and H.R. 7152 were proposed by President
Kennedy 1n a special message to Congress on June 19, 1963, which
stated that the public accommodations provisions are designed "to

guarantee
of hotels,

all citizens equal access to the services and facilities
restaurants, places of amusement and retail establish-

ments", N, Y. Times, June 20, 1963, p. 16, col, i,

both the ¢
stitution,

Title II ol S, 1731 invokes the powers of Congress under

ommerce Clause and the Fourteenth Amendment of the Con-
with chief reliance placed upon the Commerce Clause,

and with the operative sectlons, as introduced, relying solely on
the Commerce Clause, S. 1591 and H.R. 6720 are based upori the

Fourtc *“h

to pla.. greater operative reliance upon the Fourteenth Amendment,

Amendment, and proposals have been made to amend Title IT

% Unless otherwise indicated the references to the "proposed
legislation® in this Report refer to Title II of S. 1731, the
full text of which is attached hereto as an Appendix,
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~ Tlsk of economiec or other Injury, If local laws appear to forbid

2.

Title II now provides that al} persons shall be entitled
"without discrimination or segregation on account of race, color,
religion, or national origin, to the full and equal enjJoyment of
the goods, services, facilities, privileges, advantages anduac-
commodations" of enumerated kindg of "publie establishments® if

2ctivities or operations related to interstate commerce, The de~
nial of or interference with the right to nondiscriminatory treat-
ment 1is prohibited, and an aggrieved person, or the Attorney General
for or in the name of the United States, may institute a civil ac-

tion for injunctive Trelief in the Federal District Courts.

lack of adequate finaneial means or effective representation or

the disérimination complained of, the Attorney General 1s required
to notify the appropriate State or local officials, and, upon their
Trequest, to afford them a reasonable time to act before he insti-
tutes an action, In the case of other complaints, the Attorney
General is required,_beforef1nstituting an action, to refer the
matter to the Community Relations Servlce, contemplated by Title
IV of the bill,,to;attempt,to,secure«compliance‘with‘thgiatatutew
by‘voluntary“procedures;_ Compliance with the provisions for ac-
tion by local officials or the Community Relations Service is not .

tial constitutional Support from the Fourteenth Amendment, We
believe that Congress should Trely on both constitutional provisions,
8ince we regard the Commerce Clause and the Fourteenth Amendment

The Commerce Clause

Article I, Section 8, Clause 3, of the Constitution con-

fers upon Congress the power "To regulate Commerce # # # among the
several Stateg # # # ¥

The Commerce Clause has repeatedly been held by the United
States Supreme Court to eémpower Congress to reach and control active- §

ity which affects interstate commerce and to remove burdens on such
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"activities, In our opinion, under these principles, each fully
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-conventions away from cities where discriminatory practices pre-

- 11c accommodations burdens and obstruets interstate commerce are

commerce whether or not a particular activity or transaction em- -
braced by the legislation is itself interstate in character. Even :
if an activity or transaction considered in isolation is both intra-
state in character and insubstantial in its impact on interstate
commerce, Congress may legislate with regard to the aggregate
impact or burden on interstate commerce of all such activities or
transactions, The power reaches not only activities which are
purely “commercial® in nature, but, in furtherance of particular
public policies, can be, and has been, used to reach non-commercial

supported by authority, the proposed public accommodations law ... . _ .
would be a valld exercise of the power of Congress under the :
Commerce Clause, :

Effect of Discrimination on Interstate Commerce, Title
II contains proposed legislative findings that discriminatory acts
(a) make unavailable to Negro interstate travelers goods and ser-
vices which are available to others; (b) make adequate lodgings
for Negro interstate travelers difficult to obtain and inconvenient
to reach; (c) require Negro interstate travelers to detour to
find adequate eating places; (d) restrict the audiences of inter-
state entertainment industries and thus burden interstate commerce;
(e) have led to the withholding of patronagé from retail establish-
ments by those affected by such acts and inhibit and restrict the
normal distribution of goods in the interstate market; (f) drive

vail; and (g) reduce the mobility of the national labor force and
deter the interstate movement of industries, ‘ T

We belleve that these findings that discrimination in pub=

manifestly reasonable for Congress to make. Such findings help to
lay. the proper foundation for legislation intended to deal with the
problem as found to exist by Congress and will be given great

welght when the constitutionality of the proposed legislation is
under attack. See Block v, Hirsh, 256 U.S. 135, 154 (1921); Borden's

Co. v. Baldwin, 293 U,S. 194, 209 (1934); Communist Party v. Sub=-
versive Activities Control Board, 367 U,S. 1, 94 (1961).

. Precedents Under Commerce Clause Support Proposed Legis~
lation. The valldity of the proposed legislation as an exercise of
the commerce power 1s clear from the decisions of the United States
Supreme Court in N.L.R.,B. v. Jones & Laughlin Stcel Corp., 301 U.S.

1 (1936), United States v. Darby, 312 U.S. 100 (1941) and numerous 3
other cases, . %

‘ In the Jones & Iaughlin case, the Court sustained the con= .
stitutionality of the National Labor Relations Act under the Com- B
merce Clause, The Court held that, irrespective of respondentts

contention that its manufecturing activities represented a break i
the "stream of commerce,” Congress could legislate "to protect

.. S e '
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interstate commerce from the paralyzing consequences of industrial
war,” 301 U.S. at 41, The Court summarized the course of rele-
vent authority as follows: -

"The congressional authority to protect interstate com-

merce from burdens and obstructions is not 1limited to
transactions which can be deemed to be an essential

part of a '"flow! of interstate or foreign commerce.

Burdens and obstructions may be due to injurious ac- -

tion springing from other sources. The fundamental : :
principle is that the power to regulate commerce 1s the'“'"““;f“
power to enact 'all appropriate legislationt! for 'its
protection and advancement! (The Daniel Ball, 10 Wall,

557, 564); to adopt measures 'to promote 1ts growth and

insure its safety! (Mobile County v. Kimball, 102 U.S.

691, 696, 697); Tto foster, protect. control and re-

strain,! Second Employers! Liability Cases, supra [223

U.5.] p, 47, See Texas & N.O. R, Co. v. Rallway Clerks
§BE£§.?281 U.S. 548], That power is plenary and may be

exerted to protect interstate commerce 'no matter what

te source of the dangers which threaten it.! Second

. Employers® Liability Cases P. 51; Schecter Corp. v,

e Unlted States, supra [295 U.S. 495].  Although activ=-
ities may be intrastate in character when separately con~
sidered, 1f they have such a close and substantial rela-

~tion to interstate commerce that thelr control is essen-
tial or appropriate to protect that commerce from bur=
dens and obstructions, Congress cannot be denied the power
to exercise that control. Schecter Corp. v. Unlted
States, supra, Undoubtedly the scope of this power must
be considered in the light of our dual system of govern=

: ment and may not be extended so as to embrace effects

~ " upon interstate commerce so indirect and remote that to
embrace them, in view of our complex society, would ef-
fectually obliterate the distinction between what 1is

a national and what 1s local and create a completely cen-

1 . tralized government, Id. The question is necessarily

3 one of degree. As the Court said in Chicapgo Board of

: : Irade v, Olsen, supra [262 U.S.] p. 37, repeating what

g _ had been said in Stafford v, Wallace, supra [258 U.S.

495]: t'Whatever amounts to more or less constant prace
. tice, and threatens to obstruct or unduly to burden the

freedom of interstate commerce 1is within the regulatory

power of Congress under the commerce clause and it is
3 . primarily for Congress to consider and decide the fact
! of the danger and meet 1t,'" 3031 U.S. at 36-37.

The Court noted that in Chicago Board of Trade v. Olsen, 1
it had upheld the Grain Futures Act of 19 wi respect to trang- ..
actions on the Chicago Board of Trade, although these transactiong o
were 'not in and of themselves interstate commerce,? Congress had

BT e e ere T e mee——
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found that they had become 'a constantly recurring burden and ob-
struction to that commerce.! Chicago Board of Trade v, Olsen,
262 U.s. 1, 32.’“ 301 U‘s,. at 35'.3 .

In the Jones & Lau hlin case, furthermore, the Court

‘stressed the factor of experiense in determining the scope of -
Congressional power over interstate commerce: .

"We have often said that interstate éOmmerce itself is

& practical conception, It is equally true that inter- =~

ferences with that commerce must be appraised by a Judge.
ment that does not ignore actual experience.

YExperience has abundantly demonstrated, that the

Tecognition of the right of employees to self-organiza=-
~tion and to have representatives of their own choosing
for the purpose of collective bargaining is often an
essentlal condition of industrial peace, Refusal to
confer and negotiate has been one of the most prolific
causes of strife. This is such an outstanding fact in
the history of labor disturbances that i1t is a proper

~ 8ubject of Judicial notice and requires no citation of
instances.” 301 U.S. at 41-42,

This emphasis on the relevance of practical experience has clear

i ?pertinence:"'tof the present ’Question.

ceoaw., Similarly, in United States v. Darby, the Supreme Court
sustained provisions of the Fair Iabor Standards Act barring from
shipment in interstate commerce goods produced by employees whose
wages and hours of employment did not conform to the requirements
of the statute, and prescribing adherence to such requirements
with respect to all employees engaged in the production of goods
for commerce, 1In upholding the prohibition on shipment of the
proscribed goods in interstate commerce, the Court considered the

0f"the commerce power:

"The motive and purpose of a regulation of interstate

- commerce are matters for the legislative Judgment upon
the exercise of which the Constitution places no re-
striction and over which the courts are given no control,
MeCray v, Onited States 195 U.S. 27; Sonzinsky v. United
States, 300 U.S, 506, 513 and cases cited. 'The Judiclal
cannot prescribe to the legislative department of the
government limitations upon the exercise of its acknowle
edged power.!? Veazie Bank v, Fenno, 8 Wall. 533. What- -
ever their motive and purpose, regulations of commerce
which do not infringe some constitutional prohibition
are within the plenary power conferred on Congress by
the Commerce Clause.®. 312.7.8, at 115, _ ‘

»
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" for coﬁmerce unless the prescribed labor standards were met was
likewise upheld, and the Court stated: : :

1~9°m¢¢r9¢auuSegmNationalaLabortRelationsiBoarg“ziTJoges
& Iaughlin Steel Corp., 301 U.S. 1 3 0; National
___E_\____R_-' 3 Nt 4 2 o4 —g—-—m‘

6.

The power of Congress to forbid the production of goods

"The power of Congress over interstate commerce is not
confined to the regulation of commerce among the states,
It extends to those activities intrastate which so af-
fect interstate commerce or the exercise of the power

of Congress over it as to make regulation of them appro-
priate means to the attainment of a legitimate end, the
exercise of the granted power of Congress to regulate- )
interstate commerce, See McCulloch v, Maryland, 4 Wheat, -

316, 421, cf. United States v, Ferger, 250 U.S, 199.

s & &

"But 1t does not folloﬁ that Congress may not by

ﬁppropriate legislation regulate intrastate activities

where they have a substantial effect on interstate com=-
merce, See Santa Cruz Fruit Packin Co. v, National .
Labor Relations Board, 303 U.S. U153, 46b. A recent
e€Xample 1s the National Labor Relations Act for the regu-~
lation of employer and employee relations in industries

in which strikes, induced by unfair labor practices
named in the Act, tend to disturb or obstruct interstate

Labor Relations Board v. Falnblatt 306 U.S, 601,

and cases cited. But long before the adoption of the
National Labor Relations Act this Court had many times
held that the power of Congress to regulate interstate
commerce extends to the regulation through legislative
action of activities intrastate which have a substan-
tial effect on the commerce or the exercise of the Con~
gressional power over it," 312 U.S. at 118-20.

The aggregate impact on commerce of goods produced under

proscribed conditions was deemed controlling rather than the vol-
ume of any one shipper or producer:

'"Congress, to attain its objective in the suppression

of natlonwide competition 4in interstate commerce by goods
produced under substandard labor conditions, has made

no distinction as to the volume or amount of shipments

in the commerce or of production for commerce by any
particular shipper or producer. It recognized that in-
present day industry, competition by a small part may

affect the whole and that the total effect of the com-
petition of many small producers may be great, See H.

Rept. No. 2182, 75th Cong. 1st Sess, p. 7. The legis=~ -&
lation aimed at a whole embraces all its parts, Cf,

-
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Sportswear case:

National Labor Relations Board V. Fainblatt, supra,
606.™ 312 U.S, at 123.

Again, in Wickard v, Filburn, 317 U.S. 111 (1942), the
Court upheld the marketing penalties imposed for noncompliance
¥ith the wheat marketing quotas of the Agricultural AdJustment
Act of 1938, even with respect to production not intended for
commerce but wholly for consumption.on the farm., The Court
stated that "even 1ir appellee's [the farmer's] activity be local
and though it may not be regarded as commerce, it may still,

vwhatever its nature, be reached by Congress if it exerts a sub- "

stantial economic effect on interstate commerce, and this irre-
spective of whether such effect 1s what might at some earlier
time have been defined as 'direct! or 'indirect.!" 317 U,.S. at

_ The Court's consideration in that case of the power of
Congress to stimulate commerce is likewise pertinent with respect
to the pProposed findings in Title II

"The stimulation of commerce 1s a use of the regulatory
function quite as definitely as prohibitions or restrice-
tions thereon. This record leaves us in no doubt that-
Congress may properly have considered that wheat consumed
% the farm where grown, if wholly outside the scheme -
nrfregulation;'would have a substantial effect in defeat-
ing and,obstructing its purpose to stimulate trade therein
at increased prices," 317 U,.S. at 128-29,

where, as here, his contribution, taken together with that of
many others similarly situated is far from trivial. Labor Board
v. Fainblatt, 306 U.5, 601, €o& et seq." 317 U.S, at 127-28B.

Each of these decislons 1s replete with citations to
additional authority supporting the power of Congress to regulate
activities which themselves may be deemed intrastate in character
but which burden or obstruct interstate commerce, and subsequent

decislons reinforce this doctrine, E. » Mandeville Island Farms
Inc. v, American Cr stal Sugar Co. 335 U.8. 219, 229-35 (19 ;

2
United States v. Women's Sportswear Mfetr's Assn,, %35 UAS- k6o,
4oy (19497; United sta es v. South-Eastern Underwriters Assn
322 U.S. 533, 539-53 (I?HE); Folish Nat. Alllance v. N.L.R.B.
322 U.S. 643, 648 (1g44), ‘As tersely summarizéd in the Women's

"If 1t 1s interstate commerce that feels the pinch, it

does not matter how local the operation which applies
the squeeze," 336 U.S. at ey, . . -




N As made clear by the Darby and Wickard v. Filburn deci-
slons, Congress 1s not limited under the Commerce Clause by the
siza or impact on commerce of any particular enterprise subjected
to regulation, It 1s the aggregate impact on commerce of the regu~
lated activities which is determinative, irrespective of the ex-
tent of impact of any specific isolated activity, In Wickard v,
Filburn, for example, the farmer planted only 23 acres and the
amount of wheat at issue amounted to only 239 bushels, Similarly,
in Mabee v. White Plains Publishing Co,, 327 U.S. 178 (1946), the
Falr Labor Standards Act was applled to a newspaper with a clrcu-
lation of about 9,000 coples of which only 45 were mailed out-or*“*”‘f‘”vh
the State in which the newspaper was printed. .+ &

, Use of Commerce Clause to Eliminate "Social" Evils. It
'1s abundantly clear that Federal public accommodations legislation
can be valldly founded on the Commerce Clause even if the proposed
legislation be regarded as directed in large measure at a "social
evil which might be the subject of State rogulation under the
pollce power. In the first place, the "social® evil has clear
economfc consequences of which the proposed legislation takes ac-
count. Furthermore, as stated in Darby:

s i il . 00

? "It is no objection to the assertion of the power to
regulate interstate commerce that its exercise is at-
- tended by the same incidents which attend the exercise -

,g.mﬁxr»f—~~w~0f<thewpoliceWpower*or“thé“ététéﬁi“ Seven Cases v,
3 . United States, 239 U.S. 510, 513; Hamilton v, Kentucky
- Distilleries & Warehouse Co,, 251 U.S. 146, 156; United
. States v. Carolene Products Co., 304 U.S. 144, 147;

United States v, Appalachian Electric Power Co., 311

u.s. 377. 312 U.S. at 114-15, '

i g

s

Indeed, the commerce power has been relied upon to reach
a varlety of non-economic activities deemed to violate public

# It has been suggested in some quarters that public accommodations
having a gross annual income below a specified amount be excluded
from the proposed legislation. We do not favor such an exclusion,
The impact on commerce of relatively small businesses may well :
vary more with the location and community involved than the ac~ -
tual dollar volume, For example, there may be stops along inter=- .
state bus and automobile routes where only small lunch counters "

~or motels are available, The applicability of Title II would in
all cases depend on the applicability of the statutory criteria ¢
which refer to activity or operations related to interstate com=-
merce, and in an enforcement action by the Attorney General he
would have to certify under Section 204(a)(2)(11) of Title IT

; that "the purposes of this title will be materially furthered by &

' the filing of an action", . ~ . .

e v ot G i
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Policy. FKost pertinent are cases upholding the barring of racial
discrimination by interstate carriers and related public facil=-

ities. E.g., Georgla v. United States, 371 U.S. 9 (1962),

§ff's, 201 F. Supp, B13 (N.D. Ga. 1661); Boynton v, Virginia, 364
U.S, 454 (1960); Henderson v. United Stafag“f§§§'ﬁT§T‘§IE'11950);
Mitchell v. United States, 313 U.S. 1941)., The Interstate
Commerce Commission has dealt with the subject on numerous occa=
slons, both in speciric'proceedings and through a General Order

Torbidding such discrimination. Docket No, MC-C-335, paragraphs
180a(1), 180a(2) (1961). Indeed, the Commission's decisions on

matters of racial discrimination date back to such cases as——
Heard v. Georgia R. Co., 1 I.C.C. 719 (1888), and Councill v.

Western & A.R, Co,., 1 I.C.C. 638 (1887), and extend to such recent
debiEiEﬁEfEE"NiK.ch.P. V. St. Louis S.F, R. Co., 297 I.C.C. 335,
347-8 (1955). - , ;

of lottery tickets as an aid to local enforcement of gambling
Lottery cases, 188 U.S. 321 (1903). Regulation
ure pure food and drugs has been sustained.

- V. United States, 220 U.S. 45 (1911). The ban-
ning of transportation of women in interstate commerce for pur-
poses of prostitution has been upheld. Hoke v, United States,

”227;Ug5y,39§;(%9;3ajg;mheuprohibition;or”interstatewtransportaticn“f’
7. "Oof women for immoral purposes has been upheld even where commer-

' ¢1al prostitution 1s not involved. (Caminetti v. United States

242 u.s, 470 (1917). Thus, 1t 1s apparent t there 1s no per-
tinent distinction under the Commerce Clause between "economic
and fsocial“ legislation, -

_ Effect on Commerce Clause Jurisdiction of Fifth and Tenth
Amendments, The pProposed legislation would violate neither the
Fifth nor Tenth Amendment to the Constitution. It is beyond chale
lenge at this date that reasonable regulation to meet a public evil
does not violate the Due Process Clause. "The Constitution does
not secure to any one liberty to conduct his business in such v
fashion as to infiict injury upon the public at large, or upon any
substantial roug of the people.” Nebbia v. New York, 291 U.S. ‘
502, 538-39 %193 ). See N.L.R.B. v, Jones & Taughiin Steel Co
301 U.S. 1, 43-44 (1936); Chicago Board of Trade v, Olsen, 262

U.S. 1, 40-41 (1923),

he Court rejected the contention

In Wickard v, Filburn, t
that the legisiation involved violated the Fifth Amendment b
limiting the use of private broperty: '

"It 1s of the essence of regulation that it lays
a restraining hand on the self-interest of the regulated

and that advantages from the Tegulation commonly fall to
others." 317 U.S, at 129, . o
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10.

President Kennedy'!s message to Congress referred to
some thirty States, the District of Columbia and numerous citles
"covering some two-thirds of this country and well over two-

thirds of its people"” which have already enacted "laws of varying
eérfectiveness" against discrimination in places of public accommo=

dation., N.Y. Times, June 20, 1963, p. 16, cols. 3-4, It is clear
that State and local anti-discrimination laws do not violate the

Due Process Clause of the Fourteenth Amendment. Railway Mail

Assoc. v. Corsi, 326 U,S. 88 (1945) (New York law prohibiting

raclal discrimination by labor union upheld against Due Process
Clause challenge), See also Bolden v. Grand Rapids Operating

Corp., 239 Mich, 318, 214 N,W, 241 (1927); Pickett v. Kuchan, - .
323 I11. 138, 153 N.E. 667 (1926); People v, King, 110 N.Y. 418, :
18 N.E. 245 (1888) (cases involving pubiic accommodations laws),
Patently, Federal legislation based upon the Commerce Clause 18

no more :~ubject to attack under the Due Process Clause of the

Fifth Amendment than are such State enactments under the Fourteenth
Amendment., As observed by the Supreme Court in United States v

Rock Royal Co-operative, 307'U.S.f533§7569-70t(1§§§7?_——_———_——h

"The authority of the Federal Government over inter-

state commerce does not differ in extent or character from
that retained by the states over intrastate commerce.”

. Any argument against the validity of the proposed legis-
lation based upon the Tenth Amendment is similarly without merit,
as shown in the Darby case: ~

. _"our conclusion is unaffected by the Tenth Amendment .. .
~ which provides: I!The powers not delegated to the United

States by the Constitution, nor prohibited by it to the
States, are reserved to the States respectively, or to the |
people,! The amendment states but a truism that all is re- .
tained which has not been surrendered. There is nothing in
the history of its adoption to suggest that it was more
than declaratory of the relationship between the natlonal
and state governments as it had been established by the Con=-
stitutlon before the amendment or that its purpose was other
than to allay fears that the new national governm:.:t might
seek to exercise powers not granted, and that the states

might not be able to exercise fully their reserved powers.
B AN BE : . AN

"From the beginning and for many years the amendment 3
has been construed as not depriving the national government -
of authority to resort to all means for the exercise of a
granted power which are appropriate and plainly adapted to
the permitted end." 312 U.S. at 123-24,

Ve belleve that the proposed legislation is well within the granted
power of Congr2ss and is & wholly appropriate means to deal with a

natlonal problem of great importance, :

TWCTT TR T
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The Fourtee

The Equal Protection
teenth Amendment provides that
~person within 1ts jurisdiction
This prohivition may be enforce
lation under the provisions of

The findings in Title

nth Amendment

Clause in Section 1 of the Four-
"No State # % shall deny to any'
the equal protection of the laws.

d by Congress by appropriate legis-
Section 5 of the Amendment,

II of S, 1731 rely on the Four~

teenth Amendment, z3 well as the Commerce Clause, in Section

201(h) and (1), which provide:

"(h) The diseriminat
are 1n all cases encourage
some degree by the governm
‘States in which they occur

officers. Such discrimina

.

ory practices described above
d, fostered, or tolerated in
ental authorities of the o

tory practices, particularly

when their cumulative effect throughout the Nation is
considered, take on the character of action by the
States and therefore fall within the ambit of the equal

protection clause of the f
Constitution of the United

ourteenth amendment to the
States,

.- "1) The burdens on and obstructions to commerce
which are described above can best be removed by invokin

" the powers of Congress under the fourteenth amendment — -~ .

- and-the cormerce clause of the Constitution of the .
United States to prohibit discrimination based on race,
color, religion, or national origin in certain public

establishments, "

S. 1591 and H.R, 6720

are based exclusively on the Four-

teenth Amendment, s, 1591 provides relief against discrim%nation
in public accommodations conducted under a State license," and
H.R, 6720 provides rellef against discrimination in businesses

"authorized by a State,

Consideration of a Fourteenth Amendment basis for publie

accommodations legislation must
109 U.S. 3 (1883). The Supreme

begin with the Civil Rights Cases
Court there held that Sections 1

and 2 of the Civil Rights Act of 1875, which purported to prohibit

discrimination in "inns, public

conveyances on land or water,

theaters, and other places of public amusement, ” were unconstitue

.tional because directed at individual rather than State action:

"It 18 State action of g rarticular character that
is prohibited [by the Fourteenth Amendment]. Individual
invasion of individuail rights 1s not the subject-matter
of the Amendment, It has a deeper and broader scope, It

t .
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nullifies and makes vold all State legislation, and State
actlon of every kind, which impairs the privileges and
immunities of citizens of the Unlted States, or which in-
Jures them in life, llberty or property without due pro-
cess of law, or which denies to any of them the equal
protection of the laws, " 109 U.s. at 11.

It is hardly 1ikely that the "State action" requirement
of the Civil Rights Cases will be overruled, particularly in view
of such recent pronouncements by the Court as in Burton v,

Wilmington Pkg. Auth., 365 U.S. 715, 722 (1961): — e

"It was clear, as it always has been since the
Civil Rights Cases, supra, that !'Individual invasion
of Individual rights is not the subject-matter of the
-amendment ! # & oM DL TS ST

The principle of the Civii Rights Cases, however, does
not prevent application of the proposed legisilation to the areas
of discriminatory activity which are already subject to the Con~-
gressional power granted by the Fourteenth Amendment, namely,
activity which is not purely "individual invasion of individual
rights" but involves the State sufficlently to bring the Amendment
into play. Indeed, the majority of the Court in the Civil Rights
Cases addressed 1tself only to the lack of any requirement of .
State action under‘theIIBTSWAct_and,did.notvconsider:whatrdesree'
of State participation 1s required to support the applicability of
the Fourteenth Amendment, stating:

. I'I% is not necessary Tor us to state, if we could,
what legislation would be proper for Congress to adopt,
It is suffiecient for us to examine whether the law in
questlon is of that character. :

"An inspection of the law shows that 1t makes no
reference whatever to any supposed or apprehended viola=-

tion of the 14th Amendment on the part of the States,"
109 U.S. at 13-14

The concept of "State action"” under the Fourteenth Amend-
ment has undergone considerable expansion in recent years. Thus,
the prohibitions of the Fourteenth Amendment extend to State Judi-
cial enforcement of racially restrictive covenants among private
persons, Shelley v, Kraemer, 334 U.S. 1 (1948). The enforcement
of State trespass statutes against Negroes for refusing to leave a
lunch counter has been held to be barred by the Fourteenth Amend-
ment where there is a local segregation ordinance. Even if the
exclusilon 1s based on the store manager's own decision, the Equal
Protection Clzuse is 2pplicable because the existence of the or-
dlnance 1s deezed to remove his decision from the “sphere of private

cholce, Peterson v. Greenville, 373 U.S. 244 (1963). Where 1local &
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offlcials in the absence of an ordinance publicly state that
Negroes would not be permitted to seek desegregated lunch-counter
service, the situation is considered the same frcm the standpoint
of the Fourteenth Amendment asg 1f thara ware such an ordinance,
Lombard v. Louisiana, 373 U.S. 267 (1963). Lessees operating
restauranis in a municipal airport and in an automobile pariking
building operated by a State agency have also been held subject
to the Fourteenth Amendment. Turner v. Memphis, 369 U.S. 3?0
(1962); Burton v. Wilminpton Pkg. Auth,, 365 U.S. 715 (1961).

In these and other situations, the application of the Fourteenth
Amencrent is no longer in doubt, and such declsions suggest that - -
there may well be further expansion of what constitutes "State :

, action” under the Amendment when cther factual situations come

3 before the Court, : '

‘mdi‘quv,me.fﬂmmThevreliance upon the granting of a State license or
authorization in S, 1591 and H.R, 6720 for Fourteenth Amendment

coverage may rest in part upon a portion of the dissenting opin-

lon of the first Mr, Justice Harlan in the Civil Rights Cases,

In the course of his discussion of discriminatory treatment in

places of public amusement as a vestige of slavery which could be

barred by Congress under the Thirteenth Amendment, he stated:

"The authority to establish and maintain them comes
. from the public. The colored race is a part of that
public, The local government granting. the license. ... ... -
" represents them as ‘well as all other races within its
~Jur’sdiction, A license from the public to establish
a piace of public amusement, imports, in law, equality .
of right, at such places, among all the members of that
public. This must be so, unless it be--which I deny--
that the common munieipal government of all the people
may, in the exertion of its powers,; conferred for the
‘benefit of all, discriminate or authorize discrimination
against a particular race, solely because of 1ts former
conditiocn of servitude." 109 U.S. at 41.

Similarly, in his discussion of the Fourteenth Amendment, he wrote:

"WThat I affirm 1s that. no State, nor the officers of any
State, nor any corporation or individual wielding power
under State authority for the public benefit or the
publlc convenience, can, consistently either with the
freedom established by the fundamental law, or with

that equality of civil rights which now belongs to every
citizen, discriminate against freemen or citizens, in
those rights, because of their race, or because they
once labored under the disabilities of slavery imposed
upon them as a race," 109 U.S. at 59 :

Mr, Justice Douglas substantially reiterated this posi- §
tlon with respect to the Fourteenth Amendment in two recent




" R Y A B L A s
3 R R 3 TRV 5 : SRR R
S e s TR i

¢oncurring opinions, Lombard v. Louisiana 3Z3 U.S. 267, 274
(1963); Garner v. Louisiana, U.S. 157, 1847 (1661). 1In Garner,
Mr, Justice Douglas also adverted to the pattern of segregation
pursuant to Louisiana .

: ] have been no state law or municipal
ordinance that in terms Tequired segregation of the races
in restaurants, 1t 1is Plain that the pProprletors in the

instant cases were segregating blacks from whites pursuant
to Loulsianats custom

- Segregation 1s basic to the struc- )
, ture of Loulsiana as a community; the custom that maintains
- o it 1s at least as powerful as any law, If these proprietors P
also choose segregation, their preference does not make the i
action 'private?, rathep than_?state!,.action, If 1t 414,
2 minuscule of private prejudice would convert state into
private action, Moreover, where the segregation policy
is the policy of a State, it matters not that the agency
to enforce 1t is a

e private enterprise," 368 U.S. at 181
(emphasis in opinion), . :

In view of the Lombard decision,
practice of Segregating publie accommodation

© the position taken by local officials would in-
fringe the Fourteenth Amend '

requlring Segregatiqn.m“The[cambinaticnrqfivarious;circumstaﬁces,'
-perhaps*incluﬂiﬁg'elements of local 14
- clal attitude ang custom, might in other

the application of the strictures of the Fourteenth Anendment,
~ Licensing alone, however, has not thus far been Judicially adopted.
; as a basis for invoking the Fourteenth;Amendment. Moreover,
e legislation referable to a licensing requirement alone eould pro=-
duce arbitrary variations between communities depending upon the
1 nature and extent of ocal licensing laws and might exclude various
E types of publie accormodationg entirely if licensing of them is

abolished or non-existent in the locality. However, there 1s no
necessity to hav

: e the reliance on the Fourteenth Amendment so
limited, v .

Over iilnety years 280 Congress exercised its pbover undepx
tre Fourteenth Amendment to provide relief against deprivation of
constitutional rights "under color of any statute, ordinance,

:. regulation, custom, or usage of any State or Territory *  # 0

. 42 g.s.c. §1983 (originally Section 1 of the Ku Xlux Act of April
20, 1870). See Monroe V. Pape. 365 U.S. 167 (1961). congress has

also employed similar language in Imposing crimins? benalties for-

nal rights, 18 vu.s.c. §242, The
Court in the Civil Rights Cases adverted with apparent approval to
the substantially similap versio benal statute then 4n
effect as-1llustrative of an act

which was Properly directed s
against "State action™ under the Fourteenth Amendment, The Court
sald: . o

5
o
e}
[¢]
ke
H
:&
[\V]
ct
)
o]
o
By
8
o]
7]
ot
&
ct
v}
ct
-
[o]
o
4]

&




i B N i o s

AR ek

force of law, which sanction the wrongful acts speci-
fled., In the Revised Statutes, 1t i1s true, a very
important clause, Lo wit, the words 'any law, statute,
ordinance, Tegulation or custom to the contrary not-
withstanding,' which gave the declaratory section its
polnt ang eflfect, are onitled; but the penal part,

Dy uwhich the declaration is enforced, and which is
really the effective part of the law, retains the

reference to State laws, by making the penalty apply — — ——— -§.

-

only to those who should subject parties to a deprivation

Of their rights undep color of any statute, ordinance, S T

custom,_gtc,,;orkany State or Territory: thus preserving
~r*“the'§°rrect1ve character of the legisiation, ™ 109 T.s.
at 16-17 |

discrimination 1n Specified kinds of public establishments by any
berson acting under color of any law, statute, ordinance, regula-
tion or custom or usage having the force of law, of any State or

Use of Multiple Constitutional Support

‘Vie believe that reliance on both tha Commerce Clause and

the Fourteenth Amendment In the proposed legislation would be .
highly advisable, - The broadest coverage and the most secure con~
stitutional Support can be derivegd from reliance upon all per-
tinent sources or bower, Much legislation 1s expressly founded
on more than one pover of Congress, and the Supreme Court has

. ‘relled on multiple constitutional Support in upholding the validity
. of various statutes, e.z. Boarg of Trustees v. Unitegd States, 289

U.S. 48 (1933) (Tariff Act or 1922 upheld under pover to raise
Trevenues and power to regulate commerce with foreign nations);
Ashwander v, T.V.A., 297 U.s. 288 (1936) (Tennessee Valley Author-
ity Act upheld on basis of war, commerce and navigation powers),
See also United States V. Manning, 215 F, Supp. 272 (W.D, Ila.
1963) (votizg registration provislons of Civil Rights Act of 1960
upheld under Fourteenth and Fifteenth Amendments), Similarly, in

.

* Such a provision in the proposed legislation would to some ex~
tent parallel the provisions of 42 7,s.c. §1983, supra, but would

glve the Attorney General a cause of action not affor ¢d by that
Section, '

o s i R
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the elimination of discriminatory treatment in public accommoda~.
tions, the sources of Congressional power provided by the Commerce
Clause and the Fourteenth Amendment are fully compatible, and we
-believe that both should be invoked by Congress.

P011¢y Considerations and Recommendation

The course of recent events makes it plain that the de-
mandés of the Negro for Just treatment are belng insistently
bressed and thzat, one hundred years after the Emancipation Procla~———-
mation, the patience of the Negro with inequality and injustice :
is at an end. Legislation and judiclal decisions have, in recent
years, begun to afford redress in numerous respects, but discrim-
inatory treatment in public accommodations open to others remains
a continual affront,

We thoroughly endorse the moral and social objectives of
the proposed leglslation, It is a primary, ancient and honorable
function of the law to providé the instruments for the peaceful

nd Just resolution of disputes among men, We believe that it 1s
the responsibility of the Bar to support the provision of adequate

providing vehicles of relierf against injustice, 1In our opinion
the proposed.legislgtionuwould;fillbtheVseriousmneedwforia~means%'?

“under ‘lav to redress a major grievance of the Negro. We approve

the ind’vidual right of action provided by the bill, but in view
of the frequent obstacles to suit by private litigants for relief .
against discriminatory treatment; we belleve that an active, af-
firmative role by the Federal Government 1s necessary. Hence, we
endorse the provisions in the proposed legislation which, while
éncouraging local initiative and responsibllity, empower the At-
torney General to Institute enforcement actions, :

Ve strongly recommend enactment of the proposed legisla~

tion,
Respectfully submitted,
COMMITTEE ON FEDERAL LEGISLATION

' Fred N, Fishman, Chairman
Siéney H. Asch Nanette Dembitz - Ida Klaus
Eastman Birkett Arthur J. Dillon Leonard M. Leiman
George H, Cain Barry H, Garfinkel George Minkin
Joseph Calderon Elliot H, Goodwin Gerald E. Paley
Donald J, cohn Sedgwick W, Green Albert J. Rosenthal
Louls A, Craco H. Melville Hicks,Jr. Peter G. Schmidt
Benjamin F, Crane . Robert M. Kaufman Henry I, Stimson

August 19, 1963
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Oulcome of the
the appointment of a commitiee]
from '33 American Bar Associa.
tion 10 work out recommendations
and advise u;ed Ph:esident’ .
Brennan gs was impressed
wiht‘hchU\e' brpalwmlinded :narimer im]
w the . lega profession
ceived the principles of ‘proposed
eivil rights legislation,

Citizens’

EY vty

LR

/s,

A

g0
. and unless the Ne-
|gTe accepts this he is not .
to progress, the speaker said. Hel -
'also said the Negro must earn hig
right to first class citizenship and’
not remuin in a carefres and slum
situation. He should prove Kig
right' to accept first class citizen.
ship.

Brennan said the Negroes were
urning against President K
‘and the Democratic party because
they claim eloetion promises have|
fot been kepl.. Now they are ok -7
ing the .Mmatter into their own|.
hands. However,
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echt was program chadr.

‘R L. Hall, a charter ‘member

of the club, was reinstated a3 g
member, -
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. 'm.tm rre-1388 R SRANS WOTEL SUILENND

CCOROE M. 7. DUDLEY

1 LOUIS NOFFman . : : ’ T T onamettt anaut, oF, Tenas, wa
) DONALD &. PRICE o 26A CONPARY STRELY

RICHARD £. CRUNENT : August 15’1963. ; . ewmmmansTIo, ST CRO WL
1 Bernard G. Segal, Esquire, Co-Chalrman . L e
1 Lawyers Committee For Civil Rights Under Lav ~ '

1719 Packard Building, o .
Philadelphia 2, Penna. » ‘ Yo

RS ST

* Dear Bernie: o ‘ . = T j;; TR

In reporting to the President of our Bar concerning the
activities of your Committee and the corresspondence in
reference thereto from yourself and Attorney General Kennedy ) ,
. I also recommended that our Bar contribute to the expenses of <L
Pt your Committee. : )

v A e

e R I am very pleased to advise that my suggestion was accepted and
T I enclose check to the order of your Committee dated August 9,1963

#252 drawn on the Virgin Islands National Bank, Christiansted, oo

in the sum of $300.00. This check was accompanied by a letter -

to me from our President in which he requested I send it "to

-the appropriate person" which I am doinge.

~We all in the Virgin Islands wish your Committee success and as
“you already know we are ready to assist in any way desired.

With warm regards and looking forward to seeing you in Atlantic -
City at the Judicial Conference for the Third Circuit, I am o

L Encl. (l) ,
o CC? ; ' .

; : harrison Tweed ,Esquire, LT
L 1 Chase Manhattan Plaza .

S New York 5,N.Y.

Messrs. Russell B. Johnson and
C.DeWitt Rogers,Jr., President o
and Treasurer of the Virgin Islands
. . Bar(Integrated), Christiansted, o
e T st. Croix, Virgin Islands. Wt

.-
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Lawyers’ Committee for Civil Rights Under Law & -
, FORMED AT THE REQUEST OF THE PRESDENT oF THx Urnitzd Statss o 'A<-ﬂ

Harzison Twrzs :
1 Chase Manhattan Plaza » Don't you think it would be a good idea to have ’
New York 5, NY. - ~the Attorney General express his appreciation. This is
o . ' the first contribution from a bar associstion and unsoli-
Beasano G.Szaar - ' ° cited by us at that. Hoffman is TP good fellow, = -
Packard Building . ..o ool o~ y = TN
Philadelphia Pa. -© o007 - 7 Best regards.. . /

—

i : . E fj,Angust 19, 1963

RN
e

! louis Hoffman, Esquire, ; ~h

Dudley, Hoffman, Price & Grunert, - S R
P. O. Box 717, . . ST PR B
St. Thomas, Virgin Islands, = .° R S A R

i . B ) i I ek

Deai Lous a ‘ R

Thank you ever so much for sending to me check in
- the amount of $300 drawn to the order of Lawyers' Committee ,
for Civil Rights Under Law constituting a contribution to the .
~expenses of our committee by the Virgin Islands Bar (Integrated). .
All of us appreclate your initiative and industry in seeking Lo
and effecting this result. . b

1 am sending copies of this lettexr to Messrs. Johnson
and Rogers, President and Treasurer respectively, of the Virgin
Islands Bar (Integrated) but I hops you will convey to everyone
concerned the gratefulness of the Committee for this conc

- - expression of your-association's interest and support

- . 1 am delighted to leara that you are oing to be at - S
the Judicial Conference for the Thizd Circuit 1a Atlantic City ..

coE S B

next week. S

k3

v, 4 .
LR SN VU
Rt e

HRA
- With best regards, : ' f:

. ‘e e e et

I

—

€ci Russell B. Johnson, President and* ‘7l « - -

- C. DeWitt Rogers, Jr.;, Treasurer, ,
; Virgin Islands Bar, Christicnsted, .-
! ' St. lex, Vl!‘gln I’hnd‘. ) ;', ‘;.'

75X DIVISION j J

& the asqigtar 1ot

- - S . — - -
™ l 1 [ T T T M T TR T



. T b yeseived frem the Lusgrers® ComaiStes
for Civil Riss walnr Low & ey of Jour letler -
dated Ruzmt 15, 1963 '

Ezzzre. Timed el Sogrl afvies thed O
wg U firzd ¢o I sessi{wad bty Ow Laners® Cnittes
fica @ kor eeeceiziin, T lamsrs' Cox=iitos s
gt

T ewpert of yuur ssansiation is & mattar of @




ALR T el

. oA 1717
I )
0 -
. n-e . . A et pramae
. Y-t d v B
l'odgt-‘sb 8‘ 1963 B RA RS ELATN
reo -
e,
*
M AV el
N
Tl Lawn D
-
4 [y e
A AT G LANICAE Wi n

i,

5

Mr. Bearmard G. Secgal, Co-Chairman
Llzwyers’ Committee for Civil Rights
Under Law

Packeard Bullding

Bzr Association of the State of Kansas, I have been
xecutive Council, to serve as & mern...zr of the Lawyers®

nitte ights Uader the Law,

Fortunztely, :o dzie, Xansas has had little of the racial tensions which
have come 1o £ome states.,

Our lawe in the realn of civil rights elready are far more siringent in most
areas tnen mose currently being proposed by the present administration
arnd I, zs stiorney General, am encdeavoring to enforce these laws to the

o
;I,//)—zr//L .

1.5'....guso'1/ :f

President
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DEMOCRATIC CLUBS OF' KANSAS

SUITE 301 ALLIS HOTEL . I s
WICHITA. KANSAS 67202 :

SN ARSIV S PP i
T T TeLEPHONE i
AMKERST 2-8487 £XT. 301

August 16, 1963

OFﬂéﬁ- Gr f N

oo B e SR et S
Fo

. A,
RECEIVgp®
AUG1g 1553 .
Mr. Robert Kennedy, Attomey Gener 1y / :
_ ; Department of Justice -~ RN oA T
: "‘ E:::S:‘J:éé‘::::_u Washmgton, D C. S . \\NEY..G.E.EE, '
; AMAHERST 2.1471 OR TEMPLE 8-1080 v o ‘ . .
_3; :IAM'“;):A‘LCCOHHITT(!W . ot X o .
3 311 HURON BLDG. \
Iy DR 17750 On #a 1ereo , :
3 ‘ :;':goculti‘co;;é?::woum ] In Re; Proposed National "ShOP
S o for Equity Program.”
U o
SR Dear Sir:
2314 & SRoADVIEW '
3 ﬁ%?j;gm T wish to commend you and the President for your
vj practically sound action in the field of civil rights. 1
believe history will show that the turning point in the battle
of the American Negro for social and economic "color-
blindness" was your coolness in resisting pressures until
public consensus for action was high enough to insure
passage of meaningful legislation in 1963.
. ' ' In a desire to build public consensus for your
. program in racially uncertain Kansas, I have conceived
‘ a program called "Shop for Equity,™ which hopefully _ ‘
-——~7 will have broad appeal and will give every citizen a chance Tk
g to participate, either privately or publicly, to whatever - f
~ degree they wish. In addition, the program has the
advantage of being positive rather than negative and should
~ not provoke reaction among those people who do not favor
‘ ~use of an economic boycott as a socio-economic weapon. - F
Many responsible Negro leaders here, (including Republicans),-
have reacted favorabley to a suggestion a Wichita Eagle -
f reporter, Don Granger (who is also the local Time-Life

e stringer) that ""Shop for Equity” contains the seeds of 8 — —— — ——




Mr. Robert Kemmedy -
_.August16, 1963 . _ . °.
Page 2

unified national program. 1am therefore forwarding a copy of
my definitive memo for your judgment on this matter, and if you
agree that it has nationwide potential,for your tactical directions
as to the initiating of this program.

I convey to you my warmest personal greeting since
our last meeting here in Kansas when I met you as State Chairman
of "Students for Kennedy-Johnson.” 1am sure you would not

.remember me from that meeting except for the presence of my
father, Malcolm R. Lee, who was then Democratic County Chairman
of Sedgwick County, Kansas. Coincidentally, Dad, in his new role
as Employee Relations Assistant to the Regional Director of

Post Offices in this three-state area, has become an acknowledged
leader in the field of equal employment opportunities. Extending
Dad’'s warmest personal regards and mine, I remain,

Claude Lee, President
YOUNG DEMOCRATIC CL.UBS OF KANSAS

CL/bs.

cc/ - Joe Dolan
Department of ]ustice
Washington, D.C,
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PRECIDEMT

. SCARJUDE LLE

«S3 PEAZON BLOG.

AW HNERBY 25271 OR TEMPLE DJOB
us

NATIONAL COMMITTLE MAN

JIM FLACK
S HURCN BLDG,
CANSADS CITY, “ANEAS

OR | 770 OK TA 1-6260

NAT.OMAL COWMITIECWOMAN

PRISCILLA ROGERS
1270 COLL"Mn. TOPEKA
CENTMAL 4.2214

SLCRCTARY

MARTFL NORMAND
ARMA NANTAS “

FL 7-223

TACASURER )
JUDY BUSH .
1314 8, e-.r.A:nniy
WICHITA. KANSAS *
MU 4-9584,

Cme s O MEMO T T st

°  SUITE 301 ALUIS HOTEL
WICHITA. KANSAS 67202

.- ——e e e R,

o - AMurwsy 2-6481 gxv. 301
July 26, 1963
YD District Chairmen & County Club Chairmen
Claude Lee, President, YD Clubs of Kansas
SUBJECT: “Shop for Equality” Program

This is a preliminary information sheet on a
State YD program which can be a moral and meaningful ,
support to America's minority group seeking equal opportunity. *-  —
We can, at the same, time help those people who, in their

iness practices, are helping to slowly but surely make
equal opportunity for all Americans, a fact.

To be more specific, it is an obvious fact that
the lack of equal opportunity in employment is a major
bottleneck in the fight of Negro Americans to achieve real
equality. Many types of businesses and retail stores still
follow a practice of neither hiring nor permitting Negroes
to trade in their establishment. However, for many reasons,
some establishments in recent months have changed this
policy and are more nearly "color blind” in their practices.
This has happened even in some southern cities where stores
and businesses have established integrated practices for
the first time in history due to the pressures which have
been brought to bear by many courageous American leaders.

However, it is the announced pol icy of the
White Citizens Council in many of these areas to boycout
those businesses and bring all possible economic pressure
to bear on these businessmen. ‘As a consequence, these
businessmen are suffering. There arc right here in our
own Kansas communities, stores and b usinesses which are
making available jobs to members of minority races. This
has happened realitively quietly and without fanfare. .

Just as it is our duty to call attention to inequities
when they exist, it is also our duty to commend and encourage
courageous people who do a good job in this vital area. It ig
for this reason that we have conceived and are beginning "Shop
for Equality” program in Kansas. '

""Shop™ consists of the following: (1) We in our own
communities attempt to discover what businesses and stores haVe
in recent months made progress in hiring practices. This can
be done several ways------through local NAACP chapter, through
individual store managers etc.; (2) we distribute to our own members
and in turn request them to use personal influence among their friends,




to by, shop and otherwise exert Ppositive economic pressure

3): We prepare sigiis and organizs "positiv ng parties”--- "

in favor of those business concerns which promote equal opportunity; |

SP R

groups of members and other interested pébﬁle who, during peak
hours, picket these retail establishments and businesres With
signs whick-urge customers to buy at these stores: for example

——"Shop here---the Management of this Store has Taken Action for
Equal Opportunity and a Stronger America” or "Shop for Equity

.. Here,~ etc. etc.--Sign possibilities are endless; :(4)-The State

. -

-

1

(€Y

' Organization will very soon, furnish to each local club, a list of
the chain stores with stores in Kansas who are suffering economically
in the south because they practice the principal of equal opportunity.
‘We can particularly promote shopping at these chain stores asa .
sort of "economic counterbalance” to off-set the economic pressure
brought against these businesses by southern racists.

The above outline is very vague and subject to enlargenient
later. Your suggestions as how to make this program better are
earnestly solicited.

However, I hope the purpose of this porgram is clear.
All Americans spend millions of dollars over the counter every day.
Most of these dollars are spent indiscrimently. Throwgh our
program of selective buying, we can make our dollars do "double
duty,” as it were.

They will not only buy the things we want in our highly
productive economy; our dollars can also count as "votes™ cast
for equal opportunity, ---just another way of saying "thanks" to
Americans who help in the slow but sure fight to make all
Americans free----free to work and to take advantage of this great

economic system which we have,

Let us never forget that a civil rights problem is not just
a Negro problem; it is everyone's problem. All Americans can
suffer because one American group suffers-----not only economically
but morally and internationally. For that reason this program is
vital to all Americans. o

e e~ graz
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Honorable Robert F. Kennedy, Eequire
Attorney General of the United States.
Washington 25, D.C, '

My dear Et; Attorney»Generll:. i . N

A Resolution commending you personally, and as AEEG?ﬁéy General of t
United States, for your forthright and courageous stand in the matter of
the preservation of the ecivil rights of all Americans was unanimously
passed by the National Bar Association at its 38th Annual Conventfon as-
sembled in Chicago August 10, 1963. A copy of this Resolution is tendered
to you herewith by undersigned under authority conferred upon him by the
National Bar Association, Incorporated and contained within the Resolution,

On that same date the National Bar Association unanimously passed a Reso-
lution deploring activities of certain local, State and Federal governmene
tal officials, under color of their office, directed toward the suppression
and prevention of the citizens' exercise of their privilege peacefully to
assemBle, petition, and protest by means of lawful demonstration, the denial
of rights secured to them under and by virtue of the Constitution of the
United States of America. Because of your manifest and demonstrated in- .
terest in the elimination of such abusive practices by office holders, a
copy of this Resolution is being transmitted to you herewith,

On behalf of all of the members of the National Bar Associatfon undersigned
seeks, in simple terms, to convey to you the sense of the sincere appre-

“ciation of its membership for your highly successful and eminently effec-
tive incumbency in the office of Attorney General of the United States.

The gratitude of undersigned, as an individual, was personally expressed .
to you last fall upon the occasion of our meeting in your offices on 8epe-
tember 27, 1962, in the interest of the National Bar Association., This -
letter will serve also to reiterate that expression,
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Enclosures: NBA Resolutions FATIORAL "IRCORPORATED .

1. "Commendation of Attorney General,”
2. "Protesting Use of Office to

Prevent Lawful Demonstration,” ' '’ eyt T
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- o Jf-office ofthe-Attorney General-of te United States of America, has devoted | -

WHEREAS, the Honorable Robert F. Kennedy, during his tenure in the |
his time untiringly and unceasingly in an effort to keep constant vigilance

upon the preservation of constitutional rights throughout this broad nation;
and,

WHEREAS, the Attorney General has used his good office without fear or .
favor in seeking the correction of denials of human rights as well as to
strengthen the high ideals of equal justice before law; and,

WHEREAS, the Attorney General has consistently, fearlessly and courage~’
ously supported before the Congress of the United States proposed Civil Rights
legislation in 1963, in the highest traditions of the legal profession, and .
. in the great tradition of our theory of government,

NOW, THEREFORE, BE IT RESOLVED that the National Bar Association in
annual convention assembled, unanimously expresses its gratitude, appreciation
and commendation to the Honorable Robert F. Kennedy, Attorney General of the

United States of America, for his fearless and courageous stand upon the
subject of human rights. v

& BE IT FURTHER RESOLVED, that the President of the National Bar Associatiod
through its Chairman of the Resolutions Committee, cause copies of this
Resolution to be transmitted to the President of the United States, the Attor-}
ney General of the United States, members of the Press, and that a record of
the same be spread upon the minutes of the National Bar Association. .

% /8/ Robert E. lillard
" ROBEET E. LILLARD, President

. :
/s8/_De Long Harris

LR R "' De LONG HARRIS, Chairman .
:‘ . - Resolutions Committee . . ~
ATTEST: , %

/s/ Lleona Pouncey Thurman SR
LEORA POUNCEY THURMAN, . .. ...
Secretary . . . : 0.

Done at éhicagé,' Ill:lr;a
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to racial dxscrimination, oppression), exploitation and other grievancel Of

the Negro, e
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WHEREAS, efforta to suppress the exerclse of these r"’htl of assembly

and’ expression have taken varied forma- economic reprlsal loss of jobs,

police bmtality in the form of water, tear gaa, bea-atl, fndiscriminate -

arrests, and the unwarranted employment by local state and, now, federnl

officials in the powers of their office, - e ""’ fe

N v s
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'rms ASSOCIATION THEREFORE RESOLVES that it supports the peaceful

exercise of -the rights of assembly and expression to dramatize end correct

Jjust grievances, and {t deplores and eondemna au unlawful effortn to suppress

and thwatt the exercise ot theae rightl. ';‘:_‘"’

'/8/.Robert E. Lillard

" ROBERT E. LILIARD, President

/s/ De Long Harris
¢ De LOKG BARRIS, Chairman
L Reaolutiono Gomittec S

Y

Attest:

/s/ Leona Pouncez 'I'human
LEONA POUNCEY muamn Secretnq
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i | The Honorable Robert F. Xennedy '\ UG 19 1962 yooo
LS Attorney General of the United States “I, : s ’ i
Department of Justice NO%Ney genes ¥ H
Washington, D. C. S— .
j_ ... _Dear Bob: S — S

\ I want to thank you for your letter of July 24th and
indicate that I have heard from Mr. Harrison Tweed of New York o
and have agreed to serve on the Lawyers Committee for Civil v’ -

; Rights Under Law, I hope that this comittee does make a real

! contribution in the Civil Rights Program and that I can be

% e helpful in any deliberations or actions that may take place.

;
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You suggested that I might prove helpful to you in '
offeri_ng any thoughts or suggestions derived from my experience

steps. by businessmen and other community leaders for desegregation.
Needless to say, the climate of crisis that has prevailed in the -
last several months has opened up responsible lines of communicae
tion that did not exist before, some public and others private

in chacacter. In Cleveland we have been fortunate enough to date
to have avoided some of the more overt demonstrations related

in particular to public construction projects. I enclose a v
recent article appearing in the New York Times citing the

Cleveland experience and the first public confrontation with

; the Building Trades Unions. I can't say that this problem has

; been resolved or that Cleveland publie, labor and management

; officials have all the answers by a long shot. The community

; ' leadership is, however, alert to the problem and some progress

has been made.

A e

ﬁ This in itself is some progress, and should prove con- v

' Structive, particularly in that the leaders in this community have
piaced this problem at the top of the "erisis pile” and are
committed to make every reasonable effort to solve it. One of the
most important steps in the solution is, of course, the continuous
exchange of information between this community and other
comnunities who are so committed., I have been particularly impressed
with the coverage of the Christian Science Konitor in the newspaper

‘ medium, but feel that this medium alone is not sufficient. Perhaps

! it would be appropriate to use the staff of the Attorney General

- organized as it is on a district or regional basis as advisors and
consultants in what is taking place in variocus parts of the country, ‘
suggesting experiences that are pertinent to communities such as 4 '

'
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- Rgain, many thanks for your kind letter, If I can beof —————
any further help in addition to serving on the Lawyers Committee for

Civil Rights Undep Law, please advise. Best wishes.

per——.

wee

Sincerely yours,

.

T4
Willard W. Brown
President

ge of information at this particular
o . . Mmoment when the responsible leadership of an area is aotiv

tonoerned might prove very productive. A prinaipal prablemtlmt ‘we

e ! s plece-by-piece opiates
- dn contrast with a commitment to an over-all program covering, not

but also the comp
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¢ I ‘Secs Big Gain for Negroes NAA.G.P;. OFFERS
- ” nre e e - i R = 8 PPN - e 1)
- | --in-Terms-of an-Agreement -~ -~ TAW—TOWH;DERS S
i3 . . ..
. Reached in Cleveland . @ P
i "7 By JOMN D, POMFRET ;| Continued From Page1, Cal £t~ - ¢ Request Made
; . £proal 1o The New York Times U:tcn,_R_ig;} 4
° 39 of these with about 150 em-j! nent was
i ) WASHINGTON, Aug. 8—The ‘iployes. i i The Cleveland nﬁ::vcs N ihelts
3 ' National Association for the All Negro journeymen em- i ﬁﬁ?{ﬁ%ﬁ; mE Movement, the!*
N Advancement of Colored People {"”OW:’” 1byb the dr?iig;g t‘;°“tm" local and national plumbers’|a
is prepared lo recommend set<] diors will be admitt medt-y unions and the plumbding subsibr
) + |bership in Local 55 as journey-} 1 project.]
, tleraent of complaints of job dis ¢]men if they pass the journey- contractor on the n}‘:i }’C‘"e’ ’ .
_ nuination an the construction t {man's examination given by the]; mg%ﬁﬁwsﬁc&:&g '21 Labor|mw
; gustry ‘on the basis of an|; 1 {local. | John F, Henning and Donald S.ist
% agrecment reached Sunday in|, ; mirlt . s".“ t:&g"m; {g‘; t’m j Slaiman of the civil rights de-iix
Cleveland, - ) { amination  w: unfairly  ad’ partment of the American Fed-isl
] + . Herbart Hill, N.ALA.C.P. labor( - | {gmination  was e i ation-of Labor and Congressip
& : v - 1€ ' Iministered or graded, he may| er: s als0
- secretary, said today that thejs lappeal to. a review committee.f:  of Industrial Organizations :-
leveland pact was “the mostj This, will be -composed of af "%”ﬁ‘;’:\gm&; f:f::r:'o Cleve-in
signiticant  breakihrough = wel, Depariment_of Labor. one off fland after Mayor Locher had|
. have had so far anywhere in thej *Ithe United Freedom Movement |made an urgent request to La-
: country” since the association a Negro group, and one of the| ‘|bor Sccretary W. Willard Wirtz/tl
: and olher civil rights groups national plumbers’ union, which for Federal naﬁisun'ctl:_kind glexf:
! began  picketing construction)’ . |is called the United Associa-} ting the 5““3“9&1“‘:“ Gieve.
! sites - . tion of Journeymen and Ap- Mr. Hill said that ivel .
{ " al prentices of the Plumbing and land agreement “conclusively
3 He said he would recommend| . |Pipe Fitting Industry i proves that the national labor
' ‘to local N.A.A.CP. branches [P : g : federation and responsible in- A
: jthat they negotiate on the basis {| 4 Negro Youths Apply ternational union Jeadership can .
: 1of the Cleveland terms. : -v{ The agreement alsp provides ‘move “decisively against recal ; .
! i Sizable Influx Seen A , |that the apprenticeship train- citrant locals and that they have|{ 1
§ ! Sizable Influx ' ling program will be open to. ithe power and authority to dof’
: { The agreement covercd thel! Ncegro applicants on the same, 0.’ : .
i {plumbing eraft, It ended a work . |basis as all other apprentices, He added that it was “most|; :
: B !koliday called by union plumbers| = z’;";" Negro youths applied to- 1‘;'“1;‘:;’}‘:“:;: t:“;ug;g lnev| l“‘&' -
3 1 ,to protest hiring of two Negroes ; Labor Department officials develop before they. move E
! 1,01 the Cleveland Mall construe- hope that the agreement will against the racist demgy'% I
2 -<tion project and forestalled| become. pattern for eliminatingf’ i v —— ST 4 §
! .mass picketing planned . by t!’?uzzmgﬁ;l;? NGS{D S i i
i - Negro groups to back demands}, giski ughou: thlengo untrlayu Jobs F
-iu-.az Negro plumbers be put an; "h-n,: ose who develope'd it = 5 .
jthat job. . | it has a number of advantages. . B
4 - -i. The agreement not only re-l' It holds out the potential off, . . _ - r
i isolved the problem of the one yjbringing a sizable group of Ne- . k.
i coastruction job in question but 1| BrOes into the union at one time §
g 1 ‘ without laborious case-by 3
i ..also held out the potential of]! 'ﬁghts. It puts the Negro com- 3
5, !a sizable influx of Negroes intof} tractors in a position to bid on' 3
F iithe union, ! .|larger jobs than usual sinoce . < 38
s 4 TUnder it, Local 55 of the| t]they will be unionized and will N 3
Pt - Plumbers’ union agreed to sign,. 1 22:: e:_neeutmwri‘ged resistance tm : L
i 3 labor contracts with the Ne-h f since theyowiu‘beupawyeég thy . . -
Do igro piumbing contractors. : s| prevailing wage scales require N ’
EH s It is estimated that thereare!! s!of contractors on Fedcrgldjo: :
: T e d Si agreement inclu .
i { Continued on Page 8 ‘Column 8 ] tne nNc:gr&geeommto?n, t:e hew . FR .
4 s v|Negro journeymen will, in ef. -
H _ 7]fect, be bringing their work witt -
d 4 t/them into the local. This shouk B
3 . pacity the apprehensions of B
p 5 T s .jwhite members who might othe - R
4 3 .jerwise feel that the entry of & N .
3 ; J jlarge group of Negroes * . s
: 1mean more competition for .
; .! -1same amount of available ) .
3 The agreement also eliminates) -
. & source &Y compe- . .
Jtition to unionized contractors. 4
;,
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DAVID BERGER " = I .
LAW OrricEs T WASHINOTON OFTICE -

o

: . ) m'uottr”'A 3 PA. T . ' .l./'lntmﬂ STRECET, I.‘.’ .
ER | e ugust 9, 1963 °
i Honorable Bernard G, Segat @ At 12 .3 . T UL
B ~ 7 1719 Packard Building “», .
§ Philadelphia 2, Pennsylvania Chigy e £% \' :
i . : T
A : ] Dear Bernie; B : . e
w A ' In my capacity as Chancellor of the Philadelphia Bar Association

i and as one who has over the years been intimately involved in virtually
every civic problen. and project affecting this area, I have watched with
gredt interest the formation and operations of the President's Lawyers'
Committee for Civil Rights Under Law. My interest in the extremely
important work of this Committee has increased because of the aid which
it has given President Kennedy and Attorney General Kennedy in their
1! noble fight to eradicate fundamental inequities and disparities of oppor-
{1 tunit): among an important but minority group of United States citizens.
1. I agreed with President Kennedy and Attorney General Kennedy
L that every man’s dignity must be protected against invasion. Otherwise
no man's dignity can be secure.

.
.

i Perhaps you would be interested in the work we have accomplished
3! thus far in the Philadelphia area. Mayor Tate appointed a bi-racial non-

i v; partisan citizens' committee to recommend specific actions. The co-
chairman of this committee is the Honorable Thomas D. McBride, former -
Chancellor of the Philadelphia Bar Association. In my capacity as
Chancellor of the Philadelphia Bar Association I was appointed to this
committee and subsequently designated by the committee as chairman
of the subcommittee on Public Employment.

o i S
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RECEIVED

DEPT. OF JUSTIC
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2 “In accepting this appointment I did so on the express condition
that the committee should be an action committee rather than one satis-
fied merely with the issuance of mimeographed statements to the media
of mass communications. I was given these assurances by the Mayor
and others on the committee.

e b T bR N et

o b AL .
S DO
.

- Since my appointment as chairman of the subcommittee we have
A actually brought about significant changes. insofar as the municipal ]

-

government of Philadelphia is concerned. It was only natural that my
i ' subcommittee should begin its work at this level inasmuch as my experi-

T ence as the City Solicitor of Philadelphia from 1956 to 1963 gave me some
1 insight into the problem. = - - .- -~ .. ... v
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Bernard G. Segal, Esquire - . |

Among the specific actions already recommended to the Mayor
and the City Administration and accepted by them are the following;

LI

P

e

boards which give

service has been deprived of a large number of truly qualified personnel.

These citizens at the same time have failed- to accept opportunities which

~otherwise would have been available to them. Under the reorganization

of the oral examining boards, Negroes and others will be included whose
very membership on the boards will instill confidence in all that the
€xaminations will be administered absolutely fairly and without discrim-
ination. This will bring about a substantial increase in appointments and
promotions, especially in the service departments such as the police
and fire departments, The disparity presently existing between whiteg
and non-whites at the intermediate and higher levels will thus be reduced
greatly,

civil service. At the same time there are a number of in-government
and out-of-government training courses. These include courses given
by our local schools and colleges including University of Pennsylvania,
Temple University, Villanova University, Drexel Institute, La Salle
College, St. Joseph's College, Haverford College, Swarthmore College
and Bryn Mawr College among others. The City Administration will
take action to coordinate the information relating to all of these train-
ing programs. It will give widespread publicity to the existence of these

in a number of certified technically qualified non-whites for positionsat -~ -
the intermediate and higher levels of the civil service, . . - ..

.
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1. There willbe a reofganization of the oral examining
the examinations for appointment and promotion in - = --
. -the-civil-service,~ —— =~




Bernard G. Segal, Esquire < -3- August 9, 1963 .- i !

A

3. In respect to exempt positions, in seeking the best
qualified poraonns] ro fi1] these, the appointing powers are urged and
expected to get give recognition to the disparity of personnel existing

between whites and non-whites-at-the iate and higher levels of A
government complex. : )

PRGN

+~delphia would possibly be of s

during your administration a [
ation. This Committee has steadily acted since i
and defend the civil rights and civil liberties of all,

o ‘ T Daw:;l Berger . . - ;
DB/hc ) .

cc: Honorable Robeﬁ F. Kenned

' Théi-:e’iféjoﬁf;'m’s&;e 6f”ihe'nid're significant actions already
taken. I can assure you that we will continue to take specific actions at ,
various levels and will_ continue to assure that results will be obtained, _ ;

e e

In light of the above, ;ecognizing the tremendous effort that the

President and his Committee have been making in this area, I shall be very
pleased to volunteer my services ag a member of the President's
Committee. I think that the experience which we have had here in Phila- -
‘some assistance in developing a national
policy and I should be very ha

PPy to participate with you in the very great
work which you and the Committee are doing,

Moreover, it would
work of the Standing Commit

ts inception to protect -

-

v With expressions of my highest eme_efn, lam

-

Sincerelz',

Louis F. Oberdorfer, Assistant Attorney General ‘- -7 R
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